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SEVENTEENTH DAY.

Yesterday the seventeenth day of the third trial of
Edward 8. stokes for the shooting of Colonel James
Fish, Jr., opened more solemnly n all its surrounding
than any former day of the trial. The hopes and tears
of some.tbe prisoner hluiaelf and his nearest relatives.

of his indefatigable and able counsel, chlet among them
Mr. Tremain who never (altered and never despaired
of an ultimate deliverance by a Jury of bis peers of bis
unfortunate client; conviction* of the able prosecuting
counsel In chief, Mr. Phelps, and his assocla'es, that they
had a great public day to perform, and that their efforts

on behalf ot the people to bring to Justice an alleged
gross offender ot the law, upon the Just maintenance of
which and Its thorough vindication their lives and
liberties depend; and lust, though not least, tha interest
manifested by the public to witness the beginning of the
end of a trial wlilch, from the notoriety
which previous events, and preliminary to the
fatal occurrence itself, Delonged to the principal
parties involved In the subsequent tragedy, and the
Inconclusive results of two former trials.all these have
Involved the case with the frlat of the most celebrated
caian cil¥/rtt ol modern times. It was a damp and gloomy
morning, provocative of anything but cheerfal and In*
spiriting feelings to the ordinary or curious spectator,
but far more depressing and saddening it must have been
to those whose ray ot hope felt the unconscious Influ¬
ence, and mayhap from the grave and sombre looks of
the tribunal of twelve, natural to the surroundinas, and
upon whose flat life or death was in the balance to one
most dear to them, they lelt even a heavier weight of
doubt and apprehension as to what the Inevitable end
might be.
At the usual hour the prisoner's venerable father and

mother, the prisoner's sister, brother and relatives and
friends, forming a rather sad nrocesslon, slowly wended
their way from tlie clerk's room and took their accus¬

tomed seats at the back of the prisoner and his ceunscL
The Sheriff soon afterwards led In the principal actor,
and then tollowed his counsel, the Judge and the pros¬
ecuting counsel bringing up the rear.
At this time the court was crowded, tho stairs and cor¬

ridors leading to the entrance door of the court room

blocked, and but for the strenuous efforts of the officials
it would have been impossible at any time during the
day's proceedings for a person having ever so Important
business In the court to gain admittance.
The opening business or the day devolved upon Mr.

Tremain, leading counsel for the defence, to sum up on
behalf of his client. Ue opened by presenting to the
Oourt a series of "requests to charge," which the Court
will aocept or discard In his charge as his jndlcial lore
and experience may dictate. Mr. Tremaln's summing
up, so far as it went (he having only half finished), was

listened to with the deepest attention. He was un¬

usually emphatic, forcible and logical in his presenta¬
tion of and analysis of tho testimony of witnesses
against and In tavor of the piisoner, making
on Cvery point 4'rt Ploqnent appeal to the
Jury to discriminate between his views and that of uie
prosecuting counsel who would follow bim, and to give
to the whole case, as it would l>e thus presented to them,
on the facts only, tho sound conclusions of their un¬
biassed .judgment. Mr. Tremain made a deep lmpres-
¦!on upon the auditory, and, no doubt, revived and
Itrengthened the hopes ol the prisoner and his friendi
01 a sate deliverance.
tOn the other hand, as likely a contingencv, should the
iry disagree, the prisoner will be placed on trial

t a future period again, and not discharged on ball,
as many suppose. At least that is the present
temper of the authorises; consequently a failure to
unite on a verdict will not prove lautauiount to
a virtual acquittal. Judge Davis, in his charge,
will define the law clearly, and aid all in his power to
bave the ca* ad udicated in some way. and thereby
establish either the prisoner's culpability or h,s inno¬
cence, and save the county the monstrous expense of a
fourth trial. The jury is an exceptional one in respect

to Intellect and intelligence, and it is generally opinea
that they will arrive at sunie verdict, aud it vill he a iu»t

Sne. Throughout the course ot the trial the.-c gentlemen
ave given the most commendable and strict attention

to tbc evidence, and the physique of the jury as a whole
has been the subject of complimentary mention by the
Court.

The Proceedings Yesterday.
THE OFFICIAL STENOIIRAPIIBR ON THE STAND.

Mr. J uiue* F. Crosby, otllclal s'euo.jrapher of the last
trial, was sworn a* per agreement between counsel on
Haturdav, anJ testified that on the second trial ho re¬
ported all of the direct examination of the prisoner and
ball ol the cross; he haJ examined hi* notes and found
Do record 01 Stokes having used the expression "Don't
fire" or "Dou't shoot,'' as was alleged by coun-ol lor the
defence and testified to by the prisoner on the present
trial.
Mr. P. Corcoran, another reporter, who relieved the

previous witness on the tonner trial, had examined liis
notes, and could find no such expression as testitied to.

RK4UKSTS TO CHABGK.
Mr. Tremaln then rose to sum up for the defence, but

anticipated his address by calling upon his associate to

Sead the scries ot requc-ts to charge whicu counsel had
rawn up, forty-three in number. Thev are as follows,
and inav have au important bearing on the result 01 the
third trial
y»ra.To justify a conviction for murder the jury mast

he satisfied that the lulling was effected by premeditateddesign.
Second.While the law does not define any particularlength of time that shall Intervene between the forming

ol the design and its execution It reouires 'hat the Juryshall be satisfied that the prisoner did actually premedi¬
tate the murder and formed the lull and actual intention
to kill: otherwise the Jury shall not convict of murder,
even though the prisoner assailed deceased with a deadly
weapon and death was the result.
Third »he jury should take into consideration the

evidence as to the fears and apprehensions ot the
prisoner concerning Flsk and the state of tne prisoner's
mind, as disclosed by the evidence, and of tne hostile
relations between him and the deceased ; his knowledge
of Hsk's threats against him and of Flsk's character
and of the prisoners disposition, and the parts wherethe wounds were Inflicted, and other grounds throw.nglight on the intention ot the prisoner.j*ourth It the Jury believe the meeting was accidental
and unpremeditated and that the prisoner fired troin
over-excitement or passion, without a premeditateddesign to take life, they cannot convict ol murder.
/V">.H they believe that he fired with the intention

of merely wounding. or inflicting grevlous bodily haim,they cannot convict him of murder.
Sixth.The law dors not assume that the prisoner In¬

tended murder Irom the lact that he tired twice, thoughdeath resulted.
SeveuJt.The Jury must take Into consideration the

prisoner's testimony as to his motive and as to the
absence ofpremcdiated design.
Kighth.The burden of proving premeditation rests uponthe prosecution, and if the Jury have any reasonable

donbt as to such design, they should not convict ot
murder.
Ninth.If they believe the prisoner fired In the heat of

passion, without prcmedlution to take life, they cannot
convict of any crime greater ;han manslaughter In thethird degree.
Tenth. ft they believe the meeting was accidental and

unexpected, and that the prisoner fired under nervousfears and apprehensions, they cannot convict of a higherdegree ot crime than manslaughter in the fourth degree.CterrniA It the ;ury believe the meeting was casual,at the prisoner discharged his pistol without pre¬meditation and while under nervous fear or apprcQca-
, i

Prisoner cannot be convicted of murder.vW i, prisoner, when arres.ed, stated that heh*u .Jed in self-defence, he would not be permitted togive sucb evidence in his own fuvor, but the prosecutionwould have a right to put in evidence any declarationteudlng to prove his guilt
.

® ''"i1 ,hat prisoner did not make anyexclamation cannot operate against him.
<ian in,er anything from theprisoner b silence when under arrest it can atiiv i»#»the accusation made was true, that lie "shSt Flfk » andjSb5flable°cau"e*ider hU ,Uettc* ^ro<jl ot the absence of

Fifteenth.In determining the weight to be given to thePrisoner's silence the mry must tale into considerationhis state ot excitement and his being taken ffmediately after Identification that he was unSer arrestand that he hoard the remark of Mr. lllll that ha w *. tnbe taken np for identification. n*1 n* *w t0
Sixteenth.The prisoner was not bound to disclose hi« tinfence before trial and no iulerence can I* draw^again^thim for net doing so. *

SeretUeeiUh 1 ho Jury are to determine oa the evidence.nd not be swayed or controlled by the results ot Uiepast trials or any other extraneous consideration.Mghieenth.Tht presumption of law, that the prisomrlsInnocent, remains ftntil removed by evidence.
nineteenth.To warrant the lury In convicting of anyCrime the evidence must exclude to miral certainty

.very hypothesis except that of guilt.
JVn/iWA.The fact of the prisoner having a loaded

tilstdi before and at the time of tke commission or the act
cannot rtpOfate against hlo«, provided he carried It for
protection againi! apprehended assault to take his life.

TSr'nty /lrtt.The fa<!t ti'iSl he is under Indictment for
murder is not an Impeachment 61 his evidence, as the
law allows him to be a witness, and the Judge should
receive his testimony as that of any other competent
witness.

_ _Tventv-ieermd.If the Jury believe Thomas Hart rwora
faUelv fn one particular they should reject the whole.

Tvciityjhird.ltae Jury should acault or convict ot man¬
slaughter In the third or fourth degree, provided they
find the lacts to warrant such verdict.
TVmUfc/owA-The burden rests on the prosecutionOt proving the wound to be mortal and death the result

of such wound. Unless these are satisfactorily estab¬
lished tbe jury cannot convict of manslaughter or
luurder.

Twenty-fifth.if the wound was dangerous, hut there
were chances of ultimate recovery, and the Immediate
cause of deatli was morphia or unskilful treatment, the
Jury caunot convict ot murder or manslaughter.ISten/y.»iBtk. If th» wound w»i mortal, nut death wasthe resnlt ol the unskilful use of morphia, they cannotconylct.
........ ..
. lhfy that when he flred he waslulYli ,Vi_ u.na*are "r the nature and corisequences ofhl» set they should acquit

t',*y h*Te ""J reasonable doubt
P rl*°"fj was insane and unconscious that**« wfong, they should acquit.

t> i .1. u,e? b»'l«ve that ho was without faultBlmself and was attacked by deceased under such cir-tiSi'iJ?^.1 5* ["rushed reasonable grounds tor apnre-JnuJlng afty UcjUu to talc Ins Ui« ^ ujulvt «rt*t t/yiill/

harm, and ha bettered there wu Imminent danger of
same being a. .ompluhetl, lie wm justified in ilav ing hie
assailant U that wu necessary in order to e>eape, he
apprehended danger, although It oaay afterward' turn
out Hist the appearance* were falsa and there wa*. in
fact, uelthar design to do him serious injury nur dauger
that it would be done.
Tki,ty-nxth-l{ they belter* from the ertdence that

when the parties met prisoner honestly believed he saw
Fisk drawing his pistol and in the act of cocking It, and
believed that Kink wa* manifestly intending to take 111*
lite or iutlict great bodily injury, and acted in that belief,
he cannot be convicted of inardor. though it sliould tut u
out that Kisk had no pistol or Intended no barm.
Thirly-mtnth. II they And that the prisoner honestly

believed ha aaw risk drawing a pistol and in the act ot
cocking it, ana believed Kisk intended to take hi* life, or
do litm great bodily injury, and acteJ upon thai belief;
he waa justified, though the jury find tuat Fisk had no
pistol

Thirty-eighth.That, on this point, the Jury must take
into consideration evidence aa to the prisoner's previous
fears concern.ug Fisk, hia ooudifit n ol mind, tempera-
tncut, and ihc hostile relations between the parties, and
the prisoner'* knowledge of the character ot risk, and
his disposition and threats Hgairnt ti uii-e »
Thirty-ninth.The question whether there was reasona¬

ble ground tor the prisoner's bellering himself in iniuit-
ncnt danger from the deceased inusi be tested by me
prisoner's disposition and temper.

Fortieth I'risonor had a right to go down the passage
stairs, and was not bound to retrace his sU-ps until de¬
ceased attempted to ataail hlin, and only then i> he could
do so without danger. . t

Fortunrtt.It tliey believe that flak apparently In¬
tended to (Ire on Stokes tho latter was not bouud to re¬

treat and Incur danger of being shot in the hack, but was
jusiitled iti killing hi« assailant it Uu believed it neces¬
sary to relieve him of danger.
FoTty *ecviul. li they have a reasonable doubt as to the

killing being done under circumstances to make it justi¬
fiable homicide they must gire tlx prisoner tho bene tit.
Forty-third.The evidence of Curtis as to Klsk's ex.

clamatiua alter the shooiitig, "Will no one save me from
this assassin?" Is not part or the res gesue.
Furty./omth.i aid evidence is only to be con-idared at

bearing upon the question whether the deceased used
the expression testified to by Moore."lie was too quick
for me this time."

MR. TltKM AIN'S ADDRESS.
Mr. Tremain then began bis summing up. Tie alluded

to the opening address of Mr. Russet', and warned the
jury to consider nothing or what occurred on the farmer
trial except what was in evidence. It was disingenuous
to tell them that on i be last trial the medical evidence
was not admitted and not to tell them the reason why
that evidenoe was not produced. Still, he frankly con¬
ceded that this was the third time that Edward 8. Stokes
had struggled with the State oi New fork tor his life. 011
the first trial the Jury disagreed, on the second, under a
peculiar condition of excited publio feeling, the pris¬
oner was convicted ol murder In the first degree.
But the low of this State was in advance of the
law of England. Here the right of appeal was granted.
Counsel briefly recited the granting or the stay oi execu¬
tion oyJud^c Davis, reluctantly, but in the belief that
the questions involved required further examination.
For tuat they were thanktuf to him, whatever might he
the character ol' the charge in this case. The grave ques¬
tions went belore the seven able judges of the Court of
Appeals. who unanimously reversed the judgment Its
two most cautious judges, Grover and Kupello. had de>
llvered opinions which were a monument to tie ability
of the judges and a Court which, in learning, ability and
moral forco. was not Interior to the Cnited States Su¬
preme Court or any court iu the world. That gave the
prisoner an opportunity tor a third trial We
should first dispose of some extraneous mat¬
ters. Mr. Russell had in his opinion said
neither l'lsk's nor Stokes' character would boar scrutiny ;
that Kisk's mistress became Stokes' mistress. And then
something was made of the woman "Josephine but
that was disclaimed by the Dlstriot Att jrnoy. And then
the District Attorney seemed rejoiced to imply that
Stokes knew women who looked like strumpets, and his
face fell when It turned out be only knew them a* risk's
mistresses. It was no part ot a District Attorney's duty
to assail the character ot the prisoner, unless he himself
drew It in anestlon. But f.'dward Stokes, by going on the
stand, had given mil opportantty to inquire into his char¬
acter. He threw down the glove to the piosecution to In-
quire Into all bis antecedents and apply the fullest
scrutiny to his character. Thico times he had stood
that scrutiny, once uuder the most fearful tone of public
opinion, and it had never been assall*d, never tainted.
Again the District Attorney told thein that Stokes had
learned that an indictment had been fbund against hiin

at Flsk's Instance. That Indictment was. If ever found,
in the 1>1 strict Attorney's office. He demanded that in¬
dictment from the District Attorney. It could not be
fonnd. It never was completed, ana, though a vote may
have been taken. It could have been reconsidered, and
must be kept secret until complete. He charged this as
an attempt to prejudice the case.
Judge Davis here interrupted, saying that it was un¬

necessary to have a personal controversy on what was
not before the jury.
Mr. Tremain resumed.That the Assistant District

Attorney had interjected his belief Into the case. What
wi»s the belief ot coun«el In such a case ? It was said he
should be convicted because here was a fear of mob law.
If there was no mob law when hosts were ruined by the
conspiracies of those men and justice was helpless, was
there any tear of it when now we had snch an able Dis¬
trict Attorney and assistants obtaining such unusual suc¬
cess in the punishment of crime f Bat thev were told
that Stokes defied the law. Defied tho law) when for
nearly two years he had been shut up in the Tombs, ex¬
cept when he came to confront thirt.v-slx men sworn to
trite delivernnce makel He called their attention to the
course ot the District Attorney in conducting examina¬
tions, charging that he had

GO»a BKVOHO BIS DCTV,
which waa to simply obtain truth and justice, reading

at length from "Stevens' Introduction to the State Trials,"
which, in strong terms, condemns the prosecuting officer
who becomes the advocate lor his own side, instead of
merely seeking to discover truth. The charge against
the prijonur was that be assaulted James Kisk with
malice atoreinougiu and with premeditated Intent to
kill; that

SB IirniCTKD A MORTAL WOCWB,
and that of the wound Kisk died. It was not enough
that he indicted a mortal wound. The deceased must
have died of it There were plenty of precedent* for
indictments for an assault Inflicting a deadly wound
where the man did not die of it It thev acquitted tho
prisoner on this charge he might still be Indicted for an
assault with a deadly weapon.

lie should divide his argument into
roca GENERAL HEADS !

Pint Did the prisoner indict a mortal wound of which
Fisk died?

Irrespective of the question whether Fl»k made
an assault, was the killing murder or manslaughter?Third.Was he iuitifled by an attack ou him?
Fourth.Was the prisoner sane and first as to the ques¬tion whether thi« was a mortal wound, and whether

Fisk died oflt. He should claim, first, that the prosecu¬tion had entirely failed to prove the affirmative, which
must precede a conviction; second, that on all this evi¬
dence there was donbt, even if it were not proved, that
the death was from deadly poison and not from tho
wound. If the death occurred lrotu the wound in a yearand a day after the man who indicted it was liable for
the consequences, but if the death of one suffering from

a mortal wound occurred from the unskilful giving of
poison to enre it. It was manslaughter in the physician.
Two could not be held responsible for death by differ

cat acts. True, if a wound were inflicted uud bv lack of
attendance or lack of power of obtaining attendance the
person died, it was murder. But where by affirmative
malpractice the death was caused It was no defence to
the physician who csu-^d it that the man must have died
of a wound under which he was suffering or for which
he was treated. It wa* no defence to the brutal husband
who killed his wife that she would have died within a
month of con-nmption. Mr. Tremain here quoted several
casts in snpport of this proposition. In this case It would
be claimed that where eminent surgeons had act- d in

?;ood faith, vet mistakenly, that the prisoner whs liable
or their mistake. If the District Attorney had charged
that risk had died
rAKILT FBOX THE WOCRD AZD tABTLT PRO* TBB TBEAT-

KENT
that question might have arisen. But hero, while he
should claim that Tripler and Fisher did not pursue the
course directed by the eminent surgeons called in, In his
view of the law tnat question was unimportant, as the
indictment charged that he died of the wound, Hie
prosecution had entirely failed to show the death from
the wound. They called Dr. Marsh and he showed no
extravasation of blood or fixces; no serious peritonitis.Dr. Wood said it was only the healthy curative peritoni¬tis, not so extensive as to involve spe< U1 danger. The
prosecution was thns narrowed down to death from
shock arising nineteen hours after wounding, in which
tho insensibility came on sixteen hour* later.
If the prisoner had thrown onother overboard,and. a lifeboat putting our to hlj rcscue, an honest oars¬
man had accidentally struck him with an < ar and
broken his head, killing him, this would not be a death
lrom drowning. He should show that Dr. Wood's testi¬
mony fully harmonized with their view that Fisk

DIED .VOT PKOM SHOCK St7* tOlriU.
The pro ecufion called Dr. Fisher from necessity. All
his interests led hlin to favor the theory of the prosecu¬
tion. He testified that fifteen drops were hall a xrain.
though Dr. McCready said the amount of sulphate was
larger, and doubling the amount given hypoderinteallythey had three and a halt grains of sulphate of morphiaby 10:48 P.M. Nature had done her Work. Reaction
had tet In. Though three-quarters of such wounds
are fatal, yet, when the danger ot shock has
pawed awav. that great sourco of death is goue. If a
man die* ot shock he dies quietly. If reaction sets in
with natural pulse and deep i.reathing, and ceases to be¬
come dangerous. Inflammation may cause death. ButInflammation did not cause death here. They were re¬
mitted back to the question whetner the three and a half
grain* of a drug, ol wh(ch one-eighth of a grain was
sometimes fatal, was not the cause rit the death. In con¬
sidering the question of shock they must consider

Kf«E WAS I If TDK PRIME Of LI PR, IN GOOD HICALTft,
"BS strong as an ox." He was able to walk up with aid.
He was conscious He was able even to joke. Only one
man, Comer, his agent and the representative of his
widow, says he was unconscious from 7 I', M. till be died,
in which every physician contradict* him. Ills will has
on it the marks of his having grven instructions and
intelligent instructions. He must have been able to
Cive those Instructions. He Imputed nothing Improper

» the relations of Fisk with the Morse family; he owed
much to the inmily, and the familiarity whir h led them
to call him uncle Jim might well have arisen from per¬fectly proper motives. He only called attention to show
that at this time Fisk was thorrughly intelligent
Dr. Thompson, one of the first men of the county,
told them that where stertorous breathing was
present shock was absent Carnochan, of Staten
Island, a man standing head and shoulders in his pro¬fession al.ove all others, was sent lor; he arrived at
eleven o'clock; he heard that stertorous breathing, and

it indicated the passing away of shock and the presenceof the poison. It attracted the doctor's attention so that he
spoke of It to his family; he detailed minutely the
symptoms which convinced him that shock
bad paused; Dr. Wood, they wonld remember, was
pleasantly surprised at tha change. In other words, the
passing away of the shock: Dr. Carnochan further de¬
scribes the symptoms which were present, including the
effusion from the brain shown at the post mortem he
emphatically pronounced the death to have arisen from
coma through narcotism. They might have rested on
that opinion alone, but besides that they had the
op.nion of the venerable and dlst.ngnishcd Dr. Met 'ready,

w ho, wltli his experience and skill, detailed to them tha
symptoms ot narcotism, and equally strongly expressedthe opinion that the death was from the fatal narcotic.
Dr. Thomas follows with a modest statement of his
?»,'i Miclear a,ld ** decisive, as to the character of
,5? Tf* not fa'"1- Dr. Carnochan, Dr. Wood,
.Tnrt . 'i '. "hwnpfpo, the statistics of the Crimeanand civli war* »n itlowed that though highly
thou-ht lt\ai«|WT.ni0t Ur- Crosuy

walla But what did this Trlplertfo? »"Jn£lgot on the stand, and they eould not find oSt n,°r&en?r2EC2.U0I\.put °f **« "Und Dr. Havre Dr Wlftt'ino^did they' put'on * 8'V* '°'"9

men who "were
shared in tUe power orer the eonrts t,y which he couP?"raHroad" men to prison 111* character wsj. a*« ed-why did not they come forward to defend him? v.nsidarlng the fulness ot the heart, the effusion of the hr« n"the opinion of all these eminent surgeons,^ luclu iml i,?'Woo<f lncludlni? the nroof that shock ha passed ofr tliA
enormous amount of tho deadly drug administered tha
absence ol Injurious peritonitis, he appealed to them to
say whether, if lie went no further, tliey would not be
bound to acquit the prisoner.
Tha Court then took a recess.

After Recess.
TOH IKY HlRT'fl STORY.

Mr. Tremaln th*n took up the testimony of Thomai
Hart, And argued that, aupposlng the prisoner went
alone tin hall crying out to every one he met to the Mali
and on the "lite re'* n man allot, get a doctor," he
would he verv unlikely to nay. a moment after he was
arrested, '.! don't know anything aliout the shooting."
Counsel believed Mart to be an rotten and perjured a

wiuten u irei Uw n*ti# »t ft*v#>

and a m«re puppet In the hand* of those who ware (.<*-
spiring to hang Edward 8. Stoke*. Unless Thouias Hart
possessed the power of be In? among men pausing in anil
out, and ye; be Invisible, he was not I here at Uie shooting.
He saw n'tokes pass out and heard him say, '"flwre'sa man
shot," and, seeing no one else coming trom that direc¬
tion, concluded It was he fired, and followed him ; but
that he stood tn the hall, saw the person approach the
stair* crouching, and heard him say. "Now 1 have got
you I" and heard him mumbling something else, and
heard him say, "I don't know anything about the shoot¬
ing," are lies as black and damnable aa ever lamed from
tho pit oi hell.
Thomas Hart, continued counsel, la aa rotton and cor¬

rupt a little scoundrel as ever was umuloyeil bv Kisk and
his gang, whe'her living or dead. A man wno allowed
liiiuselt to come on the stand and testify to a falsehood
to hang a man who never crossed his path, who
never aid liiiu an iujury, and lor hire, is the
must abandoned, miserable, wretched creature that
has ever sUntd in loose or corrupt places to be lound in
your great city. With regard to the evidence of the
Irish washerwoman tCooney), who swore Hart was
not there, and that she heard some one cry, "Don't flrel"
thus corrot.oralini; the prisoner, counsel said, though
she was not eiaiutned on the former trials, the prosecu¬
tion would hardly take the ground that she was thereby
impeached after they had brought in Kecorder Hackett
at the eleventh hour to prop up the case. The time Is
gone bv when a witness can be Impeached for giving
testimony in favor ot Stokes. Counsel referred to Jjnny
Turner as a truthful witness, and to Patrick Logan as an
honest man, who was discharged from tho police
for saving an inoffensive, poor man Irom the
club ot a brutal, drunkeu policeman, and both
of these Impeach Hart, liogan was the special sheriff
haying the witnesses in charge. Hart thouunt he was
identified Willi the machinery to crush stokes, and that
was how he came to tell Logan the trutn. Thomas
Hrennan, who also testified against Hart, and was seized
as an escaped convict by order of the District Attorney,
looks like a truth ul boy. Ho swears he was not guilty or
burirlary, and counsel was glad that a prominent lawyer
has taken his case in hand, to procure a reversal of the
conviction or a pardon. Thomas Hart swore the prisoner
stood at tho right side of the stair*, facing the deceased ;
but he is Impeached by the other boy, James Hedmond,
and by the prisoner, wno swears he was on the left side,
and by those witnesses which cannot lie.the cloak and
the bullet.showing the track to he irom lei t to right He
is Impeached by his commuting his testimony fo mem¬
ory, and in some way by all the other witnesses,
That is tho man on Jfhose story they were asked to han z
the prisoner, and, lfHart's testimony is reliable, weighed
against that of so many witnesses, away goes all the other
te>timony to build up that miserable theory of waylay¬
ing and premeditation. Another principal witness tor
the prosecution Is John Hackett the principal criminal
judge ot the city. It was unfair to keep htm back until
Saturday, when the case was to close, ard it was only
by the most superhuman efforts tlicy coul.i get the wit¬
ness stobo in timo to give opposite to»timony. Either
Kecorder Hackett told nts story to the District Attorney
before the case closed or he did not If he
did, and he was not called to testily, the
government attached little 'Importance to It If
thev did it was unfair to hold back that evidence
and spring it upon them at tho eleventh hour. It he never
told them before. what oxcuse can he give lor not putting
the prosecution in possession of suoh Important evidence?
He might have put some charitable construction on
seeing Stokes standing on the sidewalk, aud ii he with¬
held his testimony he Is unfit to be a magistrate, aad
ought to folloyv tne decaying ring. Where Is Tweed,
who was at the bedside of Kisk? Where is Burrell, that
asked the prisoner so many nuestions? Where are
the judicial officers whom Flsk could Influence,
as lie boasted, so that he couid railroad a
man to Slate Prison? They are gone. In the
memorabls and historic words of Jim Fisk, "Where the
woodbine twineth." Where is Mrs. Benton, whom yve
heard so much about? Thev are none of them here; but
at tho eleventh hour Recorder Hackett comes in their

SIace to prop up the proseoutlou. Every other theory
aving failed ne comes to send the prisoner to the gal¬

lows. When a man comes, after two years and two
trials, and gives testimony in the manner that Mr.
Hackett does, I should be recreant to my duty as a mem¬
ber of the Amerlcau Itv If I f ailed to speak of him as the
occasion demands.
At a quarter past five o'clock, when Mr. Tremaln had

only got through the secoud general head, the Court was
adjourned, after a caution to the jury to retrain aa yet
from coming to conclusions.

THE POSTAL TELEGRAPH SYSTEM.

Letter from Mr. Orton.A Plea far the
Telegraph Monopoly.

New York, Oct. 23, 1873.
To the Editor of thb Herald:.
The editorial in the Herald of Sunday, October

19, beaded "Tbe Postal Telegraph," Ac., con.
tains certain erroneous statements, and Is other¬
wise liable to convey erroneous Impressions con¬
cerning tbe business of tbe Western Union Tele¬
grapb Company, wbtcb I ask permission to
correct
First.Ttie average charge per message was

sixty-one cents, as stated in the annual report, and
not sixty-ioar and a hair cents, as given by the
Hkrald. Tbe explanation or the apparent dis¬
crepancy is found in tbe fact that the gross re¬
ceipts of the company Include moneys derived
from other sources than from tolls oa messages.
Second.The statement that "tne working ex¬

penses of tbe European lines, owned and operated
by the governments, average only f»rty per cent of
tbe gross receipts," Is still more erroneous. The
telegraph Is operated at a loss Dy nearly every gov¬
ernment In Europe, and the aggregate loss is sev¬
eral millions per annum, which is paid by taxa¬
tion. In no case are the expenses less than eighty
per ceut of the receipts. The average cost psr
message in Europe to the governments which
carry on tbe business is greater than the average
charge of the companies doing the business in the
United States.
Third.The statement that "it is admitted that

tbe lines owned by tbe Western Union could be
duplicated with the bettt English wire, the best in-
struiuents now in use, and the best poles, tor
flu, woo, ooo," is erroneous so far as the admission
or any competent authority 14 concerned. Such a
statement would be grossly inaccurate by whom¬
soever made. The annual report, to which refer¬
ence is made by the Hkrald, shows the acquisi¬
tion of new property by the Western Union Com-

J any during the last seven years which cost over
ia,ooo,ooo. The Western Union Company now

own considerably more telegraph property than
that tor which the British government has already
paid over )40,u00,000, gold, and an estimate of Sir
Frank. Ives Scudaiuore, now before me, states the
probable cost ol their telegraph property on the
alst ot March, 1875. at more than $50,000,000, gold.
They will not then have as great an extent of poles
and wires as tbe Western union now own.
fourth."The stock of the Western Union is" not

"watered up to three and a half times tbe real
value of the plant." It did contain some "water,"
out I have already shown that over $13,000,000 has
been squeezed out in seven years, and when you
recall the lact that thousands of miles of line have
been acquired at a small traction ot the cost to the
original owners, aud that millions have been con¬
tributed by railway companies to secure connec¬
tion and the extension oi lines upon their roads,
it will be seen that the present capital of tbe com¬
pany Is not greaily in excess or, if it exceeds at all,
the sum whioh was originally expended to produce
the property.Fijlh.The Western Union has paid no dividends
in several years. What difference does it make,
tbei, whether its lines cost £10,000,000 or $40,000,000,
so lar as the cost 01 sending messages is con¬
cerned. "One half the present rates" would not
pay the cost for operators, messengers, stationery
and battery, to say nothing of maintenance, rents,
and interest on capltaL
Stxlh.Tiie increase of sixteen per cent in tbe

numoer of messages In 1873 over 1*72 is erroneouslyattributed to reductions of the tariff. The only re¬
duction made was "the abrogation of all rates
over $2 60," and this did not take effect till Febru¬
ary l, 1878, and was, therefore, in force but five
mouths of the year which ended June 3u, 1873. The
other and greater reduction refer red to went into
effect July 1, 1873, the beginning of tbe presentfiscal year.
seventr^-The new "sqnare rates" are, with but

few exceptions, the same as the lormer "specialrates" established upon competing routes. Tbe
exceptions are tbe rates between boston and
Washington and intermediate stations. The new
rates are uniform for like distances in the Eastern,Middle, Southern and Western States.
Kiahtti.The Herald Is, probably, correct In as¬

suming tbat further reductions will not be made by
the companies now doing the business for some
time to come. The average message rate in the
I'mted States Hlnce July l is but flfty-flve cents,
which is five to six cents below the average in
Europe, where tlie cost of telegrapb material and
the wages of operators are thirty to fifty per cent
less than here. More than a year ago France in¬
creased her rates twenty per cent on one class of
messages and forty per cent on another, the
latter increase being on rates which yielded over
sixty per cent of her telegraphic receipts; and
yet the Increase in the number of messages during
tbe year succeeding this increase 01 rates was
greater than during any one or several preceding
years. It will not be claimed that the Increase or
rates caused tbe increase in messages, but this
fact does apuear.viz., that the na'ural growth of
the business was not sensibly retarded by a con¬
siderable increase of rates.
Ninth.'The phrase "the best English wire, the

best instruments and the best poles" is lUble to
be construed to mean that the poles, wite and in-
struments of tne European lines are superior in
qualltv and working capacity to those ot tne West¬
ern Lnion. Such a construction would not accord
with the lacts. A very large majority 01 the poles
used in the United States are superior to those in
use In Europe. As to wire, the Western Union
have bean using of the "best Eng.lsh" 10.000 miles
per annum for several years past. It is proper to say,however, tbat wire Is now msde by several parties
in the United States of a quality equal to tne best
English, and tbe reasons why we use the latter at
all are. (1) it is not always possible to procure
domestic wire in sufficient quantities to supply our
wahts. and (3) we are generally able to buy English
wire a little cheaper than American, notwith¬
standing the duty of about sixty per cent ad
valorem. As regards instruments, those of
American manufacture are superior in efficiency
to the more cumbersome and more expensive
apparatus used abroad. Another tact Is worthy of
mention In this connection. American operators
using American Instruments perform much more
telegraphic work In tbe same time on the lines in
the Lnitod States than Is pertormed by the same
number or operators In Europe. 1 he telegraph
office in London employs more than three times as
many clerks and operators as are employed by the
Western Union Company in Hew York to handle
about the same number of messages dally.The relations oi tne telegrapb to the public are so
Important, and with the press are so intimate, as
to Justtly the expectation that the press will not
jflve currency to erroneous statements concerningthe telegraph which may prejudice the latter in
the public mind. The lacts hereinbefore stated do

m* assertion. They are com-
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' official reports of the
f .£ whlCh t,,e business is carried on

ITni»«d in8i °0"jplinlei eonductlng It In the."1*j .*n.d 10 deny them In the (See of the
?mni» «n 1*. D0W accessible would seem to
f^n teWranhFn 10 1° to the Amorl-

^ ^ whioh cannot artnatA tho
cSSKrW1 a ¦pEKw o? Ame?l-"rr Nbw v2m " ***!". VeryUMiMUiWr. WALUi* VttTW.

THE COURTS.
TH£ TAHTOR EHBEZZLEKEHT CASE.

Opening for the Proaeontion.The Testi¬
mony.Stated Amount of Defalca¬

tion*.The Partie8 Involved.

BUSINESS IN THE OTHER COURTS.

Action Against the City in a Vaccination
Case. Decisions. Business in

the General Sessions.

In the United States Circuit Court yesterday the trial
of BrJtton vs. Butler was adjourned over until the close
of the Talutor case.
The trial of frank L. Taintor, who Is Indioted for em¬

bezzling $<00,000, the property of the AUanUo National
Baink. of which establishment he had been oasbler, was

opened to the Jury yesterday In the United states Circuit
Court.

A motion was made yesterday before Surrogate Hutch,
ingtibv the proponents In the Mulfora Martin will case,
that a collector of the personal property, amounting to
over $2,0001000, which the Surrogate holds under advise¬
ment, be appointed.
In the Simeon Leland bankruptcy case Judge Blatoh-

ford yesterday decided. In relation to the proceeds ef tne
Grand Union Hotel, at Saratoga, that Daniel Drew's
claim for 94,800 on the proceeds must be allowed ; that
all the second mortgage bonds must be disaUowed ; that
the wives or the bankrupts are not entitled to dower
until the debts of the partnerahip of the Leland Brothers
are paid, and that the olalma of Warren and Charles
Leland must be disaUowed.
In the matter ofJohn H. Piatt, assignee In bankruptcy

of Simeon, Warren and Charles Leland, vs. Alexander T.
Stewart and others, Judge Blatchford rendered his de¬
cision yesterday. Be holds that the mortgages on the
furniture are void as to the plaintiff, because they were
not propqrly filed, and are not liens on the fund In Court)
that the conveyanoe of real estate to the defendant,
Stewart, is void as to the plaintiff; that the elaimsof
the Merchants' National Bank of Lowell, and of
other Judgment creditors, except Bamelly, to valid Uens
on the funds in Court are disallowed; that the claim of
all the Judgmont creditors except the Merchants' Na¬
tional Bank of Lowell and Ramelly to ralld Uens on the
real estate are disallowed ; that the claims of the Mer¬
chants' National Bank of Lowell under its first and sec¬
ondJudgment* on the real estate are allowed. Other
claims of the bank are reserved for further hearing.
An application was made yesterday in Supreme Court,

Chambers, before Judge Barrett, for a mandamus direct¬
ing the Union Trust Comnaay to transfer certain bonds
of the Lake Shore Railroad which appear on the books
in the name ol O. B. Qrlnnell, who has recently gone
into bankruptcy, to Mr. Cheeney. The application was
made by the latter gentleman, who recently bought the
same at auction for $120,0001 There was quite an
argument in the matter, after which Judge Barrett took
the papers, reserving his decision.
There was a trial yesterday before Judge Van Brunt,

holding Supreme Court, Circuit, in which a father sought
to recover $10,000 damages against the city on account ot
his ohUd. in being vaccinated by a surgeon of the Board
of Health, being Inoculated with scrofula. The com¬
plaint was dlsmtssed on the ground that the city is not
responsible for the actions of the Board of Health, the
latter under the present law* being a separate and dis¬
tinct department by itself.

TBIAL OF TAINToi
The Alleged Defalcation In the At¬
lantic National Bank.9493,000 Gob¬
bled Up In Wall Street Speculations.*
What the Dlitrict Attorney Calls
"Dummy" Securities.Opening the
Case for the Proaeentlon.
The trial o1 Frank L. Talator was resumed yesterday in

the United States Circuit Court, before Judge Benedict
The defendant is indicted for having embezzled ofct

1 400,000. tfc- property of the Atlantic National Bank, of
> this city, of which establishment he had been cashier.

The District Attorney appeared for the prosecution, and
Mr. A. Oakey Hall and Mr. John Sherwood appeared as
counsel for the defendant.
Mr. Daniel L. Hailock was sworn as a juror in place of

Mr. Oliver Bryan, who had been excused on Friday last
by the Court.
The District Attorney, having stated the ground* of the

prosecution to the Court and Jury, proceeded to call wit¬
nesses.
Mr. Hall said that Talntor did not rely upon any neg¬

ligence of the directors as any part of his defence.
KVtDBKUK roa TBB PBOSKCCTIOK.

Frederick T. Tappan sworn.I am the President of the
ftallatin National Bank; 1 am also Chairman of the
CotnmlUee ot the Clearing llouBe; the Clearing House is
an organization of most of the banks in New York lor
the purpose of clearing their cheeks every morning.
(The witness explained the process at some length.) The
banks are known at the Clearing House by
names and numbers; 1 have known F. L. Talntor, the
prisoner, personally, since April lost; I have known
the Atlantic National Bank since its formation. I had a
conversation with the prisoner last April ; he came to
me In my office in the Oallatin Bank; Mr. Qaliatin was
present at the time. Mr. Taintor stated to me that In
consequence of heavy speculations In Wall street, in the
Stock Exchange, the bank had become involved, so
much so, indeed, that he thought it was hopelessly In¬
solvent; bealsosald that those stock speculations were
not on his own account, but tor the purpose of resusci¬
tating the bank ; that he had refused to have an exami¬
nation of the bank by the directors because he preferred
to place it in the hands of the Clearing House Committee ;
that ha came to see the witness and that the committee
should come and examine into the condition of
the bank; that when he took the position of
cashier he found the bank in a very weak
condition; that after he had been there some
time the president and directors na<l placed the bank
under his control to act for it as ne might think best;that he had gone into those stock speculations on account
ot the bank thinking that, by a happy stroke, he mightbe able to resuscitate and put it on Its feet. He alsostated that be had made large losses in Pacific Mailstocks in 1HW. and that the bulk of the loss liad occurredthen : that all the operations he had gone into since thenresulted unfortunately, and that probably the loss to the
bank would amount toHAW Witness told Mr. Taintor
to go back to the bank and tell tn4 directors tnat the
Clearing House Committee would soon be there to
examine the bank, und not to touch uny of the papersuntil the committee came. Part of this conversation
with Talntor was at witness' otllce ana part at the At¬
lantic Bank. On witness arriving al the bank ho found
Taintor there, also two or three of the directors and two
or threo members of the Clearing House Committee
came with witness; witness made an examination oi the
bank; had a further conversation with Taintor at the
Atlantic Bank; witness told Taintor it would facilitate
the examination very much if he wonld make a state¬
ment to him of the condition ot the bank's uir.iirs, so that
he could verify that statement by an examination ot the
assets; Taintor then stated the amount of the loans, the
deficiency and the amount of properly placed in the
hands of the bank for "margin," and also the amount of
cash short In the teller's department; he said $26,00') In
legal tenders were taken by liiin, and that $SO,Ot») in gold
were al*o taken by him troin the paying teller
out of the cash, and represented by * the ticket
now produced; the ticket was signed by 'laintor as
cashier; witness made a report ot the whole meeting,which he submitted to the clearing House Committee,and the Clearing House Association examined the assets
of the bank Talntor handed hitn a box, which he said
contained the collaterals of the bank lound some enve¬
lopes In the box. (Knvelopcs produced.) The envelopes
witness saw were ftinllar to those; round nothing in the
envelopes; thinks the box was In a small site In the
cashier's private office; the envelopes, on the outside,purported to contain securities; found no securities in
them; Taiator stated that those collateral securities had
been used or sola by him as a margin with brokers in
stock operations; had a conversation with him about
the ohccks. but he nld not give me a detailed statement
as to how much haa gone in one place and how mnch In
another.
Cross examined by Mr. Hall.When Mr. Talntor first

came to me his manner was remarkably cool and col¬
lected; I think Mr. Gallatin heard the conversation that
passed between myseli and Taliuor. who did not express
any desire to call me aside; Talntor Introduced himself
to me; he stated his business and I told him to return to
tne bank I think tm going to the Atlantic Hank I stepped
in to Mr. I.everldge, of the Bank of .New Y'ork; found
Talntor at the Atlantic Bank, with the president and
two or three of the directors; I examined the cashier's
account; Taintor, when in mv office, wanted me to bike
the keys of his sale, but I declined to rto It, saving It
would be het'er not to allow any one to touch tbo
property ol the bank until the Clearing House
Committee came there. He did not give
any reason for offering me the keys; Mr. Taintor, as I
have siate'l in my report, «ald that since his connection
with the bank be had been almost continuously eni'axed

In stock speculation* ; that he found the bank weak, with
an Incompetent board ol directors, and that, though be
had no written authority, there was an understanding
between himself and the president that he (Taintor) was
to fiave control of the funds and act as he might deem
best for its interests: Mr. Talntor volunteered all this;
1 exacted no promise from him.
y. DM he convey Uie idea of surrendering himself as a

criminal at the time you bail this conversation with
him, when Mr. Oallatin was in the rooinT A. I thought
this was a statement made te me, a» an official, by the
cashier of the batik; feund nothing that was concealed
(rem me by Mr. Talntor: nothing whatever; the exami¬
nation of the books and papers ol the bank confirmed the
statements made to me by Taintor: subsequently I bad
seme conversation with Taintor In Ludlow street Jail ;
lie there explained some matters.
To the Court.He admitted to me that he look fft'i.ono

In gold from the bank anj used It In stock speculations
ana showed me the ticket lie also said he took ItMff
in greenbacks and used them in slock speculations, For
that be also showed me the ticket He also made other

*' 't'o thenDlsirU?ir Attorney.He said nothing to me about
his fear ot being arrested.

TESTIMONY Of 0. A. MRfOS.
Charles A. Meigs testified.I am a United Htates bank

examiner; I know Talntor; on the 2d of April, IS78, I
saw him In the Bank of the Republio; he told me that,
there was trouble In his bank and that he wanted
to advise with me about It; subsequently In Wall
street he told mo that the Atlantic National
Bank had failed through stock operations ol his own ;
asks4 Um b<iw iituvU U laUta l«rt and Ue r»pUsU-

"tor about 9100,000," told him that «. moat flrrt go t«
the Clearing Hou*e; on our way there ha wanted to
know It they would arrest him ; I said we would talk of
that another time; wa went to the Clearing Houaa,
where I atated wliat Taintor laid to M and lelt him; t
aaw T%in (or In Jail, and told him that ha had injured a
great many innocent persons, and asked aim if be waa
willing to make what repartition he could ; he uid he
w.llft.*n't he would tell all he knew about the affair*
or the bank and about his own operation*, wiiness
produced a memorandum which ha had made of his cou-
w* on with Taintor wben the latter was in prison.read it in evidence, aa follow*
t .Jn i?50n,»o? ** 'falutor to Charles A. Meigs at
k?iU£7a&!£t .J*ll',¥B7 '. lm ticket tu the cash-
Z°t, Sf..W^S?) ln 8(i,d /. t>°¥«w. and as au offset to this
I2PJI1,U "nd a credit to U H. Nile* ln special loans of

i1?®'ci amount went toward stock operut one

^ 1,1 r. flSi' ,
in l'le cash-box lor #At*A)

!nd .
*^0°0 greenbacks out of the drawer,

r»i»r*»e'» them. J his #26.000 r»intor
.7 v y ^ Warner, stock brokers, and

* *tocfc account on It as a uiarglu, and he
» KNew Yor£ c«ntr»1. «*» shares of Pacific Mall,

SSimm Vk "1 r» h,1v? * balance of $l*,0UU tof'MJ® "" hand. Don t know it tboy have sold out the
,

lha acooimt current of tliuir matters is ln AUaa-tio National Bank. Hainuel Wllliaia.-on, lawyer, sentTaintor 4(6 shares Fake Shore Railroad stocx which
Ware trust Amds In Wllllameon's hand,

*
be wld lor his

account when the market price suited him; also 800shares Cleveland and Pittsburg Kailroad stock for same
Burpose, and ou the 468 shares and two or three Unitedtales bonds of some other trust funds. Taintor bor¬
rowed $60,i)00 of f. B. Wallace A Co., and deposited this960,000 to his (Taintor's) credit In the Atlantic Bank and
used it in his stook matters. Tnis was in-Kebruary.1873
Vermilye A Co. 6-6.0J0 United states bond* ln a call loan
Taintor took out and borrowed 926,000 of the Continental
Lite Insurance Compauy on them and placed this
money to the credit of the special loan account
Veruitlye A Co. can pay the insurance company the loan
and get their bonds. Taintor borrowed $o0,u00 of the
Guardian Life Insurance Company in 960.00) United
States bond*, taken out of some oi the call loans, and
placed this mouey to the credit oi his (Taintor's) private
account aud used up the amount in his stock operations,
lie then net the United States bonds back from the Life
Insurance Company, and in place of the same he gave
the company the obligation or the Atlantio Bank ln shape
of a letter or due bill for the fifty bonds, and
thta la all the security the Life Insurance Com¬
pany now Holds for this loan. Taintor then put
the flity bonds back ln the call loans of the
Atlantic National Bank- The Republlo Trust Compauy
of Newark deposited, about two years ago, about 923,000
oash, ln the Atlantio Bank, on which Taintor allowed
them seven per cent Interest, and this money was placed
to the oredit of special loans account, Instead ot being
credited as a simple deposit drawing lnterost, and the
Trust Company are, tbereiore. simply deposit claimants.
They have no security for this amount W. W. Kvans
deposited 918,000 within a few months past at seven per
cent Interest, and be holds Taintor's cashier's check as
collateral. Ueorge L. Burrows a Co., Saginaw, deposited
96,000, United Slates bonds, and 98,000, Western Union
Telegraph Company bonds, iutrubted with Taintor,
cashier, at security tor any possible over-
d raits they might make on the Atlantic
Bank, and the 96.000 United Slates bonds
Taintor gave to F. B. Waldane A Co. on stock account,
and the 96.0f0 United State* bonds he gave to W. <1.
Wiley A Co. on stock account The call loan, 912,000 on
ledger to W. G. Wiley A Co., was made on collateral
securties which Taintor tarnished to them out of the
bank's call loan collaterals or trust funds left to oover
overdrafts, and this money went to Wiley A Co. ln Tain-

yir'g stook matters. A call loan, 910,000, to B. Murray,
r.. A Co., was arranged In precisely the same manner,

and this money went to Murray A Co. in Taintor's
matters. Seven thousand dollars United States bonds
ot Merrill Pitch Allen, as collateral for a loan of tame
amount to them by the bank Taintor nave to B.
Murray, Jr., A Co. on aocount of his stock matters with
them. 92,000 more United States bonds Taintor gave to
B. Murray. Jr , A Co. on account of stock matters; and
these bonds, he thinks, belong to a Mr. Brumley, col¬
lateral lor some discounted notes for him. 91.000
United States bonds, lelt as collateral by General Allin on
his brother's accouut as collateral for a discount, is with
F. B. Wallace or B. Murray. Jr., on stock matters. This
makes 9162,000 of trutt funds and cash deposits, and with

KM,000 of various matters, which came out of special
ins, makes up the sum of 9*26,000 in all which, he

thinkt, will cover the defalcation. He thinks about
970.000 of margins ought to be left in the hands of his
various brokers. He »ay s that the great bulk of his loss
occurred ln February, 1873."

TKSTmoirr or jonit i. h'dowweli.
I was paying teller of the Atlantic National Bank for

ten years; 1 was ln that position when the bank sua-
5 ended. The witness Identified several checks which

ad been paid by him as paying teller. The checks were
gned by Taintor as cashier, and were all paid through

the Clearing House. (Ticket tor 920.000 ln gold produced.)
I saw this tor the first time In April 26, 1878, when I re¬
ceived it (Tom Taintor, who remarked that greenbacks
were scarce, and that he had taken about 9*6,000 ln
greenbacks on the ticket; I never saw the gold, and the
greenbacks were net returned ; that custom had pre¬
vailed In the bank for some time, but in every Instance
the gold remained with me, with the except1®*"! how¬
ever, of the transaction in question, whan I did
not see the gold. (Ticket lor 950,000 la gold
handed to witness.) That ticket was given to
me on April 2, 1873, by Taintor, and I left it with the gold
of the bank, or with what was called government se¬
curities, payable in gold : the gold which the ticket
represented was never given to met nothing remained
with me but the ticket (ihe tickets were then received
in evidence ) i tCross-examined.Private checks of Taintor tor $26,003,
and for other and larger sums, were In the bank; when
Taintor handed me the ticket I thought It nothing un¬
usual, but a few dayt alter I Informed the president of
the bank ; the times referred to are not the only ones
when I received taintor's tickets, but I received them
all within a week of the failure of the bank.

TBSTIMOMT 0>. CLAKKMCK U. BALDWIN.
I am clsrk of the receiver of the Atlantic National

Bank; I was formerly general bookkeeper In the bank ;
in the special ledger loan account of November II. 1872.
there Is a loan to U H. Nile* of 910,000; it was signed
"Taintor, Cashlor the first 1 knew of the existence of

a loan was when it came to me In the regular course ; on
March II, there was another oheca tor $20.01)0 tor special
loan, signed "P. L. T. Cashier, to Mr. Niles;" on 20th Feb-
hikry, 916 000; January 7 .920,000; February 20, $l6 0iW;
March 8. 926,000, Ac., deposited to same account; these
were special loans, and with one exception they were
not paid.
The further hearing of the case was adjourned till this

morning. _____

BUSINESS IN f!fc OTHER COURTS.

SUPREME COURT.TRIAL TERM.PART 1
Scrofula from Vaccination and Salt

Agalnit the City for Damagei.
Before Judge Van Brant

In July, 1871, when the smallpox prevailed to an un-
usual extent In this city and there was fear of it becom¬
ing an epidemic, the Board of Health detailed certain
surgeons to vaccinate throughout the cltv all who bad not
been vaccinated. Or. Brown, one of such surgeon*,
vaccinated Alice K. Hallowell, then four years old. It
is claimed that through such vaccination she was in*
oculated witn scrofula, and a suit was accordingly
brought by Mr. George Hallowell, the father 01 the
glrL, against the city to recover $10,000 damages.
The case caine to trial in this court yes'erday,
Me.shr.", Kichard Marvin and Win. Henry Arnoux appear¬
ing for the plaintiff, and Messrs. L). J. Dean and H. J,
Forker, assistants to the Corporation Counsel, appearing
in behAlt of the city. The testimony tor the father
showed that he nad forbidden his wife to let the child ba
vacoinated by any public physician, but that Dr. Brown
disregarded this injunction, and insisted on the vaccina¬
tion. Several physicians also testified that scrofula,
syphilis, and various other diseases, might be Imparted
through the use of improper vaccine matter. At the close
of the testimony for the plaintiff, a motion was made by
the defence to dismiss the complaint, and the same was
argued at considerable length. It was urged
that the Doctor exceeded his authority, hut the main
point insisted upon was that the city was not liable in
the case, Inasmuch as the Board of Health under the

} resent laws was distinct from the city government
udge Van Brnnt took this vlow of the case and dismissed

the complaint
SUPERIOR COURT-SPECIAL TERM.

Decisions^
Brown vs. Northrop & Chick..Motion granted. (Seeoplniou.)
Kain vs. Dlckel..Judgment for plaintiff on account of

frlvolousness of demurrer.
Stanton vs. Biley..Motion granted. (See memoran¬

dum.)
The People ex. rel. Adams v*. Sigol, Register..Per¬

emptory mandamus allowed. (See opinion.)
Lewis vt. The Manhattan Olovo Coujpany et aL.Mo¬

tion denied,
Lowensteln ?«. Cohen..Motion granted; default set

aside, with $10 costs defendant to atuswer, Ac.
Kchreck vs. Nchreck..Ordered that the defendant

within three days pay referee's fees and take up and Hie
the report with the clerk.
The German Kxchanite Bank T*. Groh et aL.Motion

for stay of proceeding* denied. (See opinion.)
Donovan v*. Heach..(Question of jurisdiction. Motion

granted. (See memorandum.)
Whltuiark et aL vs. Dawson..Motion to vacate order

of arrest denie J.
In the Mutter of tho Application of Loonan..Order de¬

nying motion for attachment, with $10 costs.
Auuery vs. Post.Order substituting referee.
Lathrop, Jr., vs. Vaudeveile; Barbour vs. Thompson;

Dority vs. Mc Dougall; Herman vs. Meyer..Orders
granted.

COURT OF 6ENERAL SESSIONS.
\eiterday in This Court.

Before Recorder Hackett
John Rogers, who, on tho 2d of Octobers, stole a row-

boat valued at $6A, the property of Jamea Ingram,
pleaded guilty to an attempt at grand larceny. He was

sent to the Penitentiary for two years. Ann Johnson
pleaded guilty to petty larceny, the allegation being that
on the isth of October, she stole a pocketbook containing
$32, owned by Phillip Retlly. The prLsoner was sent to
the Penitentiary for six months.

Acquittals.
Charles Bicker, William Kaiser and George Fisher were

tried and acquitted upon a charge of assaulting Patrick
Keenan on the liith of May.
Kdward D. Cameron was promptly acquitted of a

charge of stealing a silver watch from the nerson of
James B. WbtttAker, a conductor upon the Third aveuue
cars, on the V9th of September.
Benjamin Lyon, charged with stealing a horse on the

Slst ol May, the property of Frederick C. Helms, of
Brooklyn, was acquitted.
William T. Hill, charged with presenting a loaded re¬

volver during a quarrel which he had with Hugh Rey¬
nolds on the 10th of May, was also acqnitted.
Pleads Guilty to Forgery and Embezzle

meat.
John P. Conse pleaded guilty to an indictment for

forgery in the third degree, the char?* being that on the
17th of May tho defendant mado a fraudulent entry In a

passbook of Lawrence Brothers A Co., which was used
in their transaction* with the Merchants' Kxchange Na¬

tional Hook, by which he obtained the sum of $1,478 02.
There were e(«ht indictments for embezxiement and
grand larceny lound against Conse, who. it is alleged,
roMied his employers ol about $10,000 III inouey. He was
remanded for sentence.

TOMBS POLICE COURT.
Bond Robbery Brought to Ll|ht and a

Curbstone Operator Brought to Grl«f(
On the 4th of October la»t Mr. James F. Crosse n, an

actor In the Theatre Comlque, on Broadway, residing at
No. loo Bleeckur, street had his room broken open and
some $2,700 worth of bonds, three bank books, besides a

quantity of Jewelry and clothing, stolen from him. The
bonds consisted of one $1,000 coupon first mortgage
bond of the Ht Joseph and Denver City Kallroad, one

$M0 first mortgage bond of the same, two $w)0 bonds of
the Roekford, Hock Island and Ht Louis Kallroad
and ono certificate of Indebtedness of the same road for
$214 30. Descriptive circulars of the abotre were Issned
by Detective Klder and the usual caution given against
negotiating any of them.
MturUr all«f . at$B uafljad Wesley Lyon, urtftWiBf to

SSthat be intended a reward of SKO foY iU rSStS'uolL iLyon then Informed htiu thut a cnent ot bU had'
gouie bond* which he *11 desirous of negotiating, saJ.two of them corresponded with the description as glveaiu the circular. He tarther add<d that tie thought itllkeiy he could recover the entire amount for Mr. Croe-
«en. The next day Crossen called on Lyon at hli otic*
and had an laterview on the subject, when ha learned!
that nothing could bu done unless he would stipulate toj
fiay $400 reward. Croajeu demurred u> this proposal anil,
uit. Ho again called, however, and Lyou told him thai
the parties holding the bonds bad obtained a loan
upon them to tne amount of $6U0. but havingtaken them In the ordinary course ot business, and iu
good business, t lie v were unwilling to lose more than $200
on their loan, and would restore the bonds on payment
ot the balance. Mr. Crossen then applied to Justiee
Howling, at the Tombs Police Court, for a warrant tar
the arrest of Lyon, which was promptly * ranted. Ser¬
geant Quin and Offlcer Gardner were deputed to execute
it, and yesterday they produced their priaoner In Court.
He is a tall, atout man of florid complexion, and did nok
appear at all flurried on account of bis arrest.
The complainant recited the tacts above narrated tojthe Court, and the prisoner llatoncd attentively to the

complainant'* statement, and was then a»ked what lie*
had to say.
In reply, ke stated that he admitted having had several

interviews with the complainant, but had no criminal
connection with the afluir. lie appeared by Mr. Price aa
counsel, while Crosaen was represented by Mr. Hummel.
Mr. Price.We demand an examination, Your Honor.
Judge Dowling.Wo will give you an examination, b«f

in the meantime I shall commit him. This inan ha*
figured in connection with bond robberies for the last tea

{rears, and this is a peculiarly aggravated case. A man
oses his little all and is then sought to be skinned bfsharp operators, who try to squeeze out of him an exor¬
bitant and unconscionable sum as a compromise when
they have reason to loar detection lor their crime.
Mr. Price.But Your Honor must not allow your pre¬

vious knowledge of the prisoner to weigh against him in
this case.
Judge Dowling.-Undoubtedly t shall. I may not te

sitting here for many days more and then my experience'will be of no avail. But while I do Hit here I snail deal
with men of your client's description as they deserve.
Mr. Price.Will Your Honor at least tlx the amount of

baiir
Judge Dowling.Ten thousand dollars.
Iu default of that amount Lyon was committed to tho.ells.

COURT CALENDARS.THIS DAY.
Sunns* Court.Cimocii . Part 1 . Held by JudgeDayla-Criminal business. Part 3-Nos. 844**, 32*. 1%.

~ *"¦ *¦» «*
Supkkmb coubt.Stomal Txbm..Adjourned until Wed¬nesday, November 6.
Scphkmk Cockt.Ghwebal Tf.rm..Nos. 113, 62. 117, 142L

144, 14ft, 40. 151, 162. 164, 156, 160, 15(% 23, 24, 114, 118, 181.140. 149, 169, 35. SB, 37, TT.
SurRKMB Court.Chambkrs.Held by Judge Burnett..

Nos. 8H, 89, 95, 131. 122, 128, 130, 131, 132, 135, 141^, 143, 1S&167, 170.
uvriBtoR Court.Part 1.Held by Judge Barbour..

Adjourned for the term. Part a.Adjourned for the
term.
Coubt or Common Pi-ras.Trial Tbrm.Part 1.Held

by Judge Daly. -Nos. S213. 1836. 2301, 2405, 2358, 2369. 2373,
2423, 1194, 2382, 2011, 2013, 2389, 2246, 2424, 86ft, 33$4, 2430,
1649, 3275. 1940. Part 2.Held by Judge Larrcmore.-Nos.
2279, 3512, 3598, S619, 3623, 2326, 2398, 2397, 2333, 2420, 363%
2335, 2095, 1912.
Coubt or Common Plbas.Equity Tbbm.Held by JudgeJ. F. Daly..No. 74 Case on.

BROOKLYN COURTS.

CITY COURT.
The Havana Bank Robbery*

Before Judge McCue.
The case of Maria Uracil d.e Lucca, one of the women

who were arrested with the two Spaniards, accused of
robbing the Commercial Bonk of Havana, was again be¬
fore Judge McCue yesterday afternoon. Maria makea .
claim for about $20,000 of money and jewelry, taken front
her bv the Spanish Consul at the time of the arrest. The
oase naa been fully reported In the Hbr^ld.
Counsel for the Spanish Consul stated yesterday that

they had taken the property from the claimant as a part
of the proceeds ot the robbery, she having made an as¬
signment of It to the Consul, who was acting for the
officers of the bank.
Counsel for the woman stated that If the other side

could establish a claim to the property ho would abandon
the case, but he contended that It did not form any ol the
proceeds ot the bank robbery.
Maria was called to the stand and testified to the fact

that theproperty had been taken lrom her, and the
Spanish Consul swore that be took all that she did not
claim as her own: she said that a draft for $17,000 had
been given to her by one of the Spaniards, who told her
that he had won the mouey in tne lottery : she bad re¬
ceived drafts from htm before tliatj the dratt for the
$17,U0J was among the property taKen by tho Consul.
Counsel for the latter submitted the assignment and in¬

ventory. Maria then denied having mado such state¬
ments to the Consul as he had sworn she had made.
After some further proceeding* Judge McCue decided

in favor of the Spanish Consul's claim to the property.

THE GOODRICH OASfi
More Arreat*.

Recently the Brooklyn detectives have bee^
looking np Kate Stoddard's correspondents, but
they have taken very good care to keep oat ot the
way. Tbree men have recenfly been arrested in
New York and taken to Brooklyn on suspicion of
being "Beach." They showed that they knew
nothing whatever about the case and were conse¬
quently discharged. The many different stories
told by Lucette Meyers concerning the tragedy
har? given the police a great deal of trouble. They
lave searched very diligently for the mysterious
jRoscoe. but bay? not b^ea able to Had any sacl)
peraofl. . -L. --

*

AN ENTERPRISING FORGER.
A Sharper Swindles a Paterson Bank

and la Convicted In Morrlatown*
On tho oth of October Inst, a stranger entered

the store of Mr. Charles Sandford, a grocer on Mala
street, in Paterson, asking him for his check oa
the First National Bank for $21, giving him the
money for the check, which was made payable to
the order of one Frankfield, of Trenton, Mr. Sand-
ford, of conrse, accommodatcd the man by grant¬
ing such a trivial request. The next day the man
came back with the check, saying he would not
want to use It alter all, and was refunded
the $21. A few days afterwards Mr. Sand-
lord received notice from Mr. Bell, the
cashier of the First National Bank, stating that hla
account was overdrawn. This greatly astonished
Mr. Sandford, as according to his accoant he still
had a balance In the bank. So he went around
to Investigate the matter and soon found a check
for $300, with his name attached, drawn to the
order of "E. Austin A Co," and endorsed by
"Charles Austin." Mr. Sandford at once denied
having ever drawn such a check, and pronounced
It a lorgery. Indeed, by comparing the signature
with the genuine, it could be readily seen to be a
counterfeit. It at once struck Mr. Sandford that
the man who had the $21 check over night waa
the person who had committed the forgery,
the small cbcck being wanted only to get a cop/of the signature. It also happened that Mr. Band-
lord had somewhere read oi the arrest of a man
for doing preoisely the same thing In Morrlstown.
On Saturday Mr. Sandford, together with Con¬
stable Lynch and Mr. Kldgeway, one of the
bunk attaches, went to Morrlstown, and there
found the forger on trial for the same offence com¬
mitted there, lie was fully identified by Mr. Sand-
lord as the man for whom he had cashed the $21
check, and by Mr. Rldgeway as the one who had
presented at the bank the $360 check. lie was
convicted of the crime in Morrlstown, and was to
be sentenced yesterday. The Paterson bank, of
course, loses the $360.

A SAD TEMPERANCE LECTURE.
The Alleged Killing of Bridget Thomp*

aon.Not a Caae of Marder.
A aad case of domestio Infelicity and poverty

caused by Intemperance waa yesterday investi¬
gated before coroner Herrman at. his offlce la
Houston street. The case was that of Bridget
Thompson, late of No. 451 West Twenty-sevonttt
street, alleged to have been fatally kicked last
Wednesday evening by her husband, David Thomp¬
son, as reported In the Herald. The testimony
showed that the deceased and her mother, Eliza
Meaney, wore excessively Intemperate in their
habits, being drunk every day. Deceased
pawned things out of her house with whlchi
to buy rum, and she even pawned the clothes from
the backs of her children to satisfy her appetite
for liquid poison. Martin Meaney, the father of
the deceased, who was in great mental anguisl),
irave very damaging testimony against her, and also
agalDst bis own wife, whom ne characterized as a
pair of confirmed drunkards. _

Mr Meaney said that on finding his daughter
dead on the floor Wednesday night the accused
told him she was sick or dead and wanted a doe.
tor. The wire of witness had used some hard
words to him, and he kicked her twice In the side
or abdomen. It also appeared that occasionally,
when drunk, deceased fell against furniture in the
room and injured herself.
Mr Frank N. Cuthbert, of Riverdale, Westchester

couutv. In whose employ, as gardener, the accused
had boen, gave Thompson an excellent character
for industry and sobriety. Deceased was heard to
say. when lying on the tloor In the hallway, "David,
David, donTt kick me any more I"
David Thompson, the accused, was called to tho

stand, and dented that he had killed his wife oa
the evening of her death, as had been stated.
Deputy Coroner Cushman testified as to the

canso of death, alter which Coroner Herrman sub¬
mitted tho caso to tho Jury, who found "that de¬
ceased came to her death by Internal hemorrhage,
causcd by fracture of the ribs, caused by injuries
received In some manner unknown."
considering the fact that Thompson had four

small children to look after he was discharged on
his own recognizance, with the understanding that
ho should give $000 bail to-day.

COMPTROLLER'S RECEIPT!
Comptroller Green reporta tho following amounts

paid yesterday Into the treasury:.From Receiver
of Taxes.Receipts of taxes of H73, $264,6885 ar¬

rears of Croton water rent of 1873, $115. Bureau
of Arrears.Arrears of taxes, assessments, water
rent and Interest, $4,017. Bureau of Collodion of
Assessments.Assessments for street openings, im¬
provements and intorost, $l,o»fl. Bureau of City
Revenue.Market rents and fees, $2,78#. Bnreaa
of Water ltealstrar.Croton water rente and pen¬
alties $8,MO. Bureau of Engineer In Charge of
Hflwnrs.Permits for connections with sewers and
<l rains t410. Mayor's Second Marshal.Licenses,
ft 127 'city Courts.Fees Third Judicial District
Court. $78. OUv Moord.tSale of city uewrt fee

OA* week. #17. XomL iw.iofc


